PROGRAMUL SPECIAL DE ADER ARE PENTRU
AGRICULTURA SI DEZVOLTARE RURALA IN ROMANIA

ACORD ANUAL DE FINANTARE 2006

intre

GUVERNUL ROMANIEI

Si

COMISIA COMUNITATILOR EUROPENE
IN NUMELE COMUNITATII EUROPENE




ACORD ANUAL DE FINANTARE 2006

Guvernul Roméniei, actionind pentru si in numele Roméaniei, denumit, in continuare,

”Romania”

pe de o parte, si

Comisia Comunititilor Europene, denumiti in continuare “Comisia”, actionand pentru si in

numele Comunitétii Europene, denumit, in continuare, “Comunitatea”

denumite, in continuare, “Parti Contractante”,

pe de alt parte,
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Avand in vedere ca:

M
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(5)

Un Program Special de Aderare pentru Agriculturd si Dezvoltare Rurald (denumit, in
continuare, “SAPARD”) care prevede o contributie financiard a Comunititii a fost
stabilit prin Regulamentul Consiliului (CE) Nr. 1268/1999 privind sprijinul
Comunitatii pentru masuri de pre-aderare pentru agriculturd si dezvoltare rurali in

tarile candidate din centrul i estul Europei, in perioada de pre-aderare’,

Planul prezentat de Roménia a fost aprobat ca Program pentru Agriculturd si
Dezvoltare Rurald prin Decizia din data de 12 decembrie 2000, luatd in conformitate
cu articolul 4 (5) al Regulamentului Consiliului (CE) Nr. 1268/1999. Programul a fost

modificat (ultima datd) prin Decizia adoptatd in data de 5 iulie 2006,

Acordul Multianual de Finantare dintre Guvernul Romaniei §i Comisia Europeani,
actiondnd in numele Comunititii (denumit, in continnare, MAFA), modificat ultima
datd prin Acordul Anual de Finantare 2005 dintre Comisie, actionind in numele
Comunitatii, si Romania, a fost incheiat la 17 lanuarie 2002 si prevede, In Art. 2, ci

angajamentul financiar al Comunitatii va fi stabilit in Acordurile Anuale de Finantare,

Este necesar si fie stabilit angajamentul financiar al Comunititii pentru anul 2006 in
vederea realizirii Programului pentru Agriculturd si Dezvoltare Rurald in Romania
(denumit, in continuare, , Programul™), precum i a oriciror modificéri ulterioare, gi s3

fie prevdzuti perioada de valabilitate a acestui angajament,

Potrivit art. 12 (7) din Sectiunea A a Anexei la Acordul Multianual de Finantare, suma
care trebuie recuperati In concordantd cu decizia de lichidare referitoare la
conformitate va fi dedus3 din urmitoarea cerere de platd de la Comisie. Art. 12 (8)
prevede ci suma recuperati potrivit deciziei de lichidare referitoare la conformitate nu
va fi realocatd Programului. Aplicarea celor doud prevederi ar avea ca rezultat o
deducere dubli a sumei aferente unei alociri in cadrul Programului SAPARD citre o
tard beneficiara. In consecints, prevederea ci aceasti sumi va fi , dedusd din

urmdtoarea cevere de platd de la Comisie” trebuie suprimata.

' JO L 161, 26.06.1999, p. 87. Modificat ultima dati prin Regulamentul Consiltului (CE) Nr. 2112/2005 (JO L
344, 27.12.2005, p.23)
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(6) Regulamentul Consiliului (CE) nr. 1268/1999 a fost modificat prin Regulamentul
(CE) nr. 2112/2005 din 21 noiembrie 2005% in ceea ce priveste accesul la asistenta
externd din partea Comunitdtii prin definirea ,regulilor de eligibilitate” pentru
participarea la adjudecarea contractelor de achizitii sau granturilor finantate printr-un
instrument comunitar i a ,regulilor de origine” privind térile din care bunurile §i
materialele achizitionate printr-un contract finantat printr-un instrument comunitar

trebuie sd provina,

Includerea dispozitiilor acestui regulament face necesard adiugarea unei noi sectiuni
H la Anexa la Acordul Multianual de Finantare cu detalierea prevederilor mentionate
in Regulamentul Consiliului (CE) nr. 2112/2005. in consecints, punctul 8 al Sectiunii

F al Anexei la Acordul Muiltianual de Finantare trebuie suprimat.

@ in plus, pentru a reflecta prevederile Regulamentului Comisiei (CE) nr. 2222/2000 din
7 iunie 2000 privind stabilirea regulilor financiare pentru aplicarea Regulamentului
Consiliului (CE) nr. 1268/1999 privind sprijinul Comunititii pentru misuri de pre-
aderare pentru agriculturd gi dezvoltare rurald in tarile candidate din centrul §i estul
Europei, in perioada de pre—aderareJ, modificat ultima datd prin Regulamentul (CE) nr.
1052/2006 din 11 iulie 2006*, precum si problemele create de inundatiile severe din
anul 2005 asupra implementérii Programului, este necesar2 prelungirea termenului
limitd de valabilitate a angajamentelor financiare stabilite prin Acordurile Anuale de

Finantare 2003, 2004 si 2005,

Din acelasi motiv, este de asemenea necesard modificarea prevederilor Acordului

Multianual de Finantare privind depunerea cererilor de platd la Comisie.

(8) In urma experientei acumulate in cadrul Programului SAPARD, este necesard

operarea altor modificiri ale Acordului Multianual de Finantare,

9) Este necesari modificarea, in consecinté, a Acordului Multianual de Finantare,

110 L 344, 27.12.2005, p. 23.
? JO L 253, 7.10.2000, p. 5.
“JO L 189, 12.07.2006, p. 3.
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AU CONVENIT URMATOARELE:

drticolul 1
Obiectiv

Prezentul Acord stabileste angajamentul financiar al Comunitétii pentru Roménia, pentru anul
2006. De asemenea, Acordul modificdi Acordul Multianual de Finantare intre Guvernul
Romaniei §i Comisia Comunititilor Europene, semnat la Bruxelles la 2 februarie 2001 si
Acordurile Anuale de Finantare pentru anii 2000 - 2005.

Articolul 2
Angajamentul

Contributia financiard a Comunititii pentru anul 2006 este limitatd la 192.374.000 euro.
Angajamentul este valabil doar pentru executia Programului, cu modificérile ulterioare, in
conformitate cu prevederile Acordului Multiamal de Finantare dintre Romaénia si Comunitate.

Articolul 3
Perioada angajamentului

Comisia va anula automat orice parte a angajamentului la care se face referire in art. 2 care nu
a fost reglementatd prin plata in cont sau pentru care nu s-a primit o cerere de platd
acceptabild, pini la data de 31 decembrie 2008, cel mai tarziu,

Nici un contract care implicd fonduri comunitare aferente prezentului Acord nu va fi incheiat
de citre Agentia SAPARD cu vreun beneficiar dupd data la care Roménia Incepe incheierea
de contracte care implicd sprijin pentru dezvoltare rurald pentru Romania, in calitate de
membru al Uniunii Europene.

Orice parte a contributiei comunitare alocate Romaniei prin Acordul Anual de Finantare 2006
pentru care nu a fost incheiat nici un contract cu un beneficiar final pani la data stipulatd in
alin. 2 al prezentului articol, va fi notificatd Comisiei in termen de trei luni de la data la care
aceastd valoare este cunoscutd.




Articolul 4
Modificarea Acordului Anual de Finantare 2003

Art. 3 al Acordului Anual de Finantare 2003 incheiat intre Roménia si Comisie se modifici
dupi cum urmeaza:

aArticolul 3
Perioada angajomentului

Comisia va anula automat orice parte a angajamentului la care se face referire in art. 2
care nu a fost reglementaté prin plata in cont sau pentru care nu s-a primit o cerere de
platd acceptabila, pani la data de 31 decembrie 2007, cel mai tarziu.”

Articolul 5
Modificarea Acordului Anual de Finantare 2004

Art. 3 al Acordului Anual de Finantare 2004 incheiat intre Romania si Comisie se modifici
dupd cum urmeaza:

wArticolul 3
Perioada angajamentului

Comisia va anula automat orice parte a angajamentului la care se face referire in art. 2
care nu a fost reglementati prin plata In cont sau pentru care nu s-a primit o cerere de
platd acceptabild, pani la data de 31 decembrie 2007, cel mai tarziu.”

Articolul 6
Modificarea Acordului Anual de Finantare 2005

Art, 3 al Acordului Anual de Finantare 2005 ncheiat intre Romania si Comisie se modifici
dupd cum urmeazi:
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uArticolul 3
Perioada angajamentului

Comisia va anula automat orice parte a angajamentului la care se face referire in art. 2
care nu a fost reglementata prin piata in cont sau pentru care nu s-a primit o cerere de
platd acceptabild, pana la data de 31 decembrie 2008, cel mai tirziu.”

Articolul 7
Modificarea art. 3 al Acordurilor Anuale de Finantare pentru anii 2000 - 2005

La Art. 3 al Acordurilor Anuale de Finantare pentru anii 2000 — 2005, dup4 alin. 1 se introduc
urmitoarele alineate:

,»INici un contract care implicid fonduri comunitare aferente prezentului Acord nu va fi
incheiat de cidtre Agentia SAPARD cu vreun beneficiar dupd data la care Roménia
incepe incheierea de contracte care implicd sprijin pentru dezvoltare rurali peniru
Romdnia, in calitate de membru al Uniunii Europene.

Orice parte a contributiei comunitare alocate Roméniei prin Acordurile Anuale de
Finantare pentru anii 2000 - 2005 pentru care nu a fost Incheiat nici un contract cu un
beneficiar final pni la data stipulatd fn art. 3, alin. 2 al Acordurilor Anuale de
Finantare pentru anii 2000 - 2005, va fi notificata Comisiei in termen de trei luni de la
data la care aceastd valoare este cunoscuti.”

Articolul 8
Modificarea Acordului Multianual de_Finantare

Acordul Multianual de Finantare se modificd dupd cum urmeaza:
1. La art. 7, se introduce urmitorul text:

»Sectiunea H — Accesul la asistenta externd din partea Comunitatii.”

2. in Sectiunea A a Anexei la Acordul Multianual'de Finantare:

- Art. 12, paragraful 7 va avea urmétorul cuprins:

Suma care trebuie recuperati in concordanti cn Deciziile de lichidare
referitoare la conformitate va fi comunicati Responsabilului National cu
Autorizarea Finantirii care, in numele Roméniei, se va asigura ci suma este
creditatd in contul euro SAPARD in decurs de doud luni de la data la care a
fost adoptata Decizia de lichidare referitoare la conformitate.




Cu toate acestea, Comisia poate sid decidd, dupd caz, cid orice sumi care
urmeazi si ii fie creditati va fi compensati cu plitile care trebuie efectuate de
citre Comisie citre Roméania prin orice instrument comunitar.”

- Art. 14, punctul 2.6 va avea urmétoru! cuprins;

“2.6.1 Regulile pentru achizitionarea de citre organismele publice de servicii,
lucriri si bunuri in Romaénia vor fi transparente, nediscriminatorii gi nu
vor permite existenta unor conflicte de interese. Acestea vor fi in
conformitate cu regulile stabilite In manualul Comisiei intitulat ,,Reguli
si proceduri pentru contractele de servicii, bunuri §i lucrari finantate din
bugetul general al Comunitéitilor Europene in contextul cooperirii cu
terte tari°”. Cu toate acestea, cerintele manualului privind aprobarea ex-
ante a Comisiei nu se vor aplica.

2.6.2 Bunurile §i materialele achizitionate trebuie sd fie originare din
Comunitate sau din tirile la care se face referire in Sectiunea H. Cu
toate acestea, procedurile de achizitii publice initiate de la data aderarii
la Uniunea Europeand vor fi derulate in conformitate cu legislatia
Comunitatii.

2.6.3 Regulile privind accesul la asistenta externd din partea Comunititii se
vor aplica astfel cum sunt stipulate in Sectiunea H a Anexei la
prezentul Acord Multianual de Finantare.”

3. In Sectiunca B a Anexei la Acordul Multianual de Finantare:
Articolul 10, paragraful 4 se modifica dupd cum urmeaza:
,,4 Evaluarea intermediara va fi actualizati, dac3 este cazul, si inaintatd Comisiei, cel
mai tirziu, la 30 iunie 2006.”

4. in Sectiunea F a Anexei la Acordul Multianual de Finantare, punctul 8 se abroga.

5. Anexa la prezentul Acord Anual de Finantare va deveni Sectiunea H a Anexei la
Acordul Multianual de Finantare.

Articolul 9
Intrarea in vigoare

Prezentul Acord va intra in vigoare la data la care ambele Parti Contractante isi vor fi notificat
reciproc indeplinirea tuturor formalititilor necesare pentru incheierea sa.

* Decizia Comisiei C(2006) 117, 24.01.2006.

7

LAY

T

S

%

X

oY

5

R O T S e e B



Articolul 10
Semnarea

Prezentul Acord este redactat in doud exemplare originale, in limbile roménd si englezi,
fiecare din aceste texte fiind autentice. Totusi, in cazul aparitiei unor divergente intre cele
doui texte, cel in limba englez3 prevaleaza.

Semnat la Bucuresti si, respectiv la Bruxelles la treizeci i unu octombrie anul doud mii sase.

Pentru Guvernul Romdniei:

Gheorghe FLUTUR
Ministrul Agriculturii, Pidurilor si Dezvoltirii Rurale

Pentru Comisia Comunitdtilor Europene:

saeTercsesvsananseesnasesvEnELenRERE

Mariann FISCHER BOEL Jean-Lue DEMARTY
Membru al Comisiei Director General pentru Agricultura si
Dezvoltare Rurala
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SECTIUNEA H
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ACCESUL LA ASISTENTA EXTERNA DIN PARTEA
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COMUNITATII




Sectiunea H — Accesul la asistenta externi din partea Comunititii

Scopul acestor prevederi este de a stabili regulile privind accesul la asistenta externd din
partea Comunitatii pentru masurile de preaderare pentru agriculturd si dezvoltare rurald in
cadrul Programului SAPARD in Romania, in perioada de preaderare.

Articolul 1
Definitie

Pentru interpretarea termenilor utilizati in aceste prevederi, se face trimitere la Regulamentul
Consiliului (CE, Euratom) nr. 1605/2002 privind Regulamentul Financiar aplicabil bugetului
general al Comunitatilor Europene' si la Regulamentul Comisiei (CE, Euratom) nr. 2342/2002
din 23 decembrie 2002 care stabileste reguli detaliate pentru implementarea Regulamentului
Consiliului (CE, Euratom) nr, 1605/2002 privind Regulamentul Financiar aplicabil bugetulut
general al Comunitatilor Europene’.

Articolul 2
Reguli de eligibilitate

1. Participarea la adjudecarea contractelor de achizitii §i a granturilor finantate in cadrul
Programului SAPARD va fi deschisi tuturor persoanelor fizice si juridice stabilite
intr-un stat membru al Comunitdtii Europene, intr-o tari candidatd oficial si
recunoscutd astfel de citre Comunitatea Furopeand sau intr-un stat membru al
Spatiului Economic European.

2. Participarea la adjudecarea contractelor de achizitii si a granturilor finantate in cadrul
Programului SAPARD va fi deschisd tuturor persoanelor fizice §i juridice stabilite
intr-o tard in curs de dezvoltare previazutd in lista Comitetului de Sprijin pentru
Dezvoltare al OECD din Anexa II a Regulamentului (CE) Nr. 2112/2005 din 21
noiembrie 2005 si care sunt previzute expres ca fiind eligibile in conformitate cu art.
3 (3) din Regulamentul Consiliului nr. 1268/1999.

3. Participarea la adjudecarea contractelor de achizitii §i a granturilor finantate printr-un
instrument comunitar va fi deschisa organizatiilor internationale.

4. Dispozitia mentionata anterior nu va impiedica participarea categoriilor de organizatii
eligibile pentru adjudecarea oricarui contract si nici aplicarea exceptiei stabilite in art.
114 (1) din Regulamentul Financiar.

' JO L 248, 16.09.2002, p. 1.

2 JO L 357, 31.12.2002, p. 1. Regulament modificat, ultima data, prin Regulamentu} (CE, Euratom) Nr.
1261/2005 (JO L 201, 02.08.2005, p. 3).

7 JO L 344, 27.12.2005, p. 23.




Articolul 3
Expertii

Expertii angajati de cétre ofertantii definiti in art. 2 §i 6 pot avea orice nationalitate. Prezentul
articol nu contravine cerintelor calitative si financiare privind regulile de achizitii previzute
de Acordul Multianual de Finantare.

Articolul 4
Reguli privind oviginea

Toate bunurile si materialele achizitionate printr-un contract finantat in cadrul Programului
SAPARD trebuie si fie originare din Comunitate sau dintr-o tard eligibila astfel cum este
definitd in art. 2 §i 5. In sensul acestor prevederi, termenul ,origine” este definit conform
legislatiei comunitare relevante privind regulile de origine in materie vamala.

Articolul 5
Derogdri de la regulile privind eligibilitatea si originea

1. in cazuri exceptionale findamentate corespunzitor, Comisia poate extinde
eligibilitatea si la persoane provenind dintr-o tard neeligibild conform art. 2.

2. In cazuri exceptionale fundamentate corespunzitor, Comisia poate permite si
achizitionarea bunurilor gi materialelor provenind dintr-o tard neeligibild conform
art. 2.

3. Derogirile previzute in paragrafele 1 §i 2 pot fi justificate pe baza indisponibilitatii
produselor si serviciilor pe pieiele tarilor In cauza, prin ratiuni de extrema urgentd sau
daci regulile de eligibilitate ar face imposibild sau deosebit de dificild realizarea unui
proiect, a unui program sau a unei actiuni.

Articolul 6
Respectarea principiilor de bazd_si_consolidarea pietelor locale

1. Pentru a accelera procesul de eradicare a sérliciei prin promovarea capacititilor,
pietelor si achizitiilor locale, trebuie acordatd o importantd deosebitd achizitiilor locale
si regionale din Romania.

2. Ofertantii cirora le-au fost adjudecate contracte trebuie si respecte standardele
principale de munci acceptate pe plan international, cum ar fi standardele principale
de munci ale Organizatiei Internationale a Muncii, conventiile privind libertatea de
asociere §i negocierile colective, eliminarea muncii fortate §i obligatorii, eliminarea
discrimindrilor in privinta angajirii si profesiei i abolirea muncii copiilor.

3. Accesul tarilor in curs de dezvoltare la asistenta externi din partea Comunititii trebuie
si fie facilitat prin asistentd tehnicd adecvata.




SPECIAL ACCESSION PROGRAMME FOR
AGRICULTURE AND RURAL DEVELOPMENT IN
ROMANIA

ANNUAL FINANCING AGREEMENT 2006

between

THE COMMISSION OF THE FURCGPEAN COMMUNITIES ON
BEHALF OF THE EUROPEAN COMMUNITY

and

THE GOVERNMENT OF ROMANIA




ANNUAL FINANCING AGREEMENT 2006

The Commission of the European Communities, hereinafter referred to as “the Commission”,
acting for and on behalf of the European Community, hereinafter referred to as “the
Community”

of the one part, and

The Government of Romania acting for and on behalf of Romania, hereinafter referred to as
“Romania”

of the other part,

and together jointly referred to as “the Contracting Parties”,
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Whereas:

(D

3

“)

A Special Accession Programme for Agriculture and Rural Development (hereinafter
referred to as “Sapard”) providing for a Community financial contribution has been
established by Council Regulation (EC) No 1268/1999 on Community support for pre-
accession measures for agriculture and rural development in the applicant countries of

central and eastern Europe in the pre-accession period'.

The plan submitted by Romania was approved as an Agriculture and Rural
Development Programme by a Decision taken in accordance with Article 4(5) of
Council Regulation (EC) No 1268/1999 on 12 December 2000. The Programme was
(last) amended by a Dectision taken on 5 July 2006.

The Multi-annual Financing Agreement between the Commission acting on behalf of
the Community and Romania, as last amended by the Annual Financing Agreement
for the year 2005 between the Commission acting on behalf of the Community and
Romania (hereinafter referred to as “MAFA”), entered into force on 17 January 2002
and provides in Article 2 that the financial commitment of the Community shall be set

out in Annual Financing Agreements.

It is necessary to set out the Community financial commitment for the year 2006 for
the execution of the Agriculture and Rural Development Programme (hereinafter
referred to as “the Programme”), and any amendments thereof, in Romania, and to

state the period of validity of that commitment.

According to Article 12(7) of Section A of the Annex of the MAFA the amount to be
recovered in accordance with a conformity clearance Decision shall be deducted from
the next application for payment to the Commission. Article 12(8) provides that the
amount to be recovered in accordancé with the conformity clearance Decision shall
not be reallocated to the Programme. The application of both provisions would result
in a double deduction of the amount from a Sapard allocation to a Beneficiary country.
Therefore, the provision that this amount shall be “deducted from the next application

for payment to the Conunission” should be deleted.

"'OI L 161, 26.6.1999, p. 87. Regulation as amended by Council Regulation (EC) No 2112/2005 (OI L 344,
27.12.2005, p. 23).
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©)

Q)

(8)

®

Council Regulation (EC) No 1268/1999 has been modified by Regulation (EC)
No2112/2005 of 21 November 2005% as regards access to Community external
assistance by defining “rules of eligibility” for the participation in the award of
procurement or grant confracts financed under a Community instrument and “rules of
origin” concerning countries from which all supplies and materials purchased under a

contract financed under a Community instrument must originate.

The inclusion of the provisions of this regulation makes it necessary fo add a new
Section H to the Annex of the MAFA with the detailed provisions mentioned in
Council Regulation (EC) No 2112/2005. Consequently, item 8 of Section F of the
Annex of the MAFA has to be deleted.

Moreover, to reflect the provisions of Commission Regulation (EC) No 2222/2000 of
7 June 2000 laying down financial rules for the application of Council Regulation
(EC) No 1268/1999 on Community support for pre-accession measures for agriculture
and rural development in the applicant countries of central and eastern Europe in the
pre-accession period®, as last amended by Regulation (EC) No 1052/2006 of 11 July
2006* and the problems created by the severe floods in 2005 for the implementation of
the programme it is necessary to extend the time limits of validity of financial

commitments set out in the Annual Financing Agreements for 2003, 2004 and 2005.

For the same reason it is also necessary to adjust the provisions in the Multi-annual
Financing Agreement concerning the submission of applications for payment from the

Commission.

In the light of the experience gained under Sapard it appears necessary to make certain

other adjustments to that agreement.

1t is therefore necessary te adapt the Multi-annual Financing Agreement accordingly.

HAVE AGREED AS FOLLOWS:

2 QI L 344, 27.12.2005, p. 23.
> OJ L 253, 7.10.2000, p. 5.
*0I L 189, 12.7.2006, p. 3.
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Article 1
Objective

This Agreement sefs out the Communify financial commitment for Romauia for the year
2006. It also modifies the MAFA and the Annual Financing Agreements 2000 - 2005.

Article 2
Commiimen?

The financial contribution of the Community for the year 20006 is limited to 192.374.000 €.
This commitment is valid only for the execution of the Programme, as amended, in
conformity with the MAFA concluded between the Community and Romania.

Article 3
Period of commitment

The Commission shall automatically de-commit any part of the commitment referred to in
Article 2 which has not been settled by 2 payment on account, or for which it has not recetved
an acceptable payment application, by 31 December 2008 at the latest.

No contract involving Community funds relating to this Agreement shail be entered into by
the SAPARD Agency with any beneficiary later than the date Romania enters into contracts
involving a form of assistance for Rural Development for Romania as a member of the
European Union.

Any part of the Community contribution allocated to Romania in AFA 2006 for which no
contracts with the final beneficiaries have been signed as of the date laid down under the
second paragraph of this Article shall be notified to the Commission within three months of
this amount being known.
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Article 4
Amendment of the Annual Financing Agreement 2003

Article 3 of the Annual Financing Agreement 2003, concluded between the Commission and
Romania, is replaced by the following:

“Article 3
Period of commitment

The Commission shall antomatically de-commit any part of the commitment referred
to in Article 2 which has not been settled by a payment on account, or for which it has
not received an acceptable payment application, by 31 December 2007 at the latest.”

Article 5 .
Amendment of the Annunal Financing Agreement 2004

Article 3 of the Annual Financing Agreement 2004, concluded between the Commission and
Romania, is replaced by the following:

“Article 3
Period of commitment

The Commission shail automatically de-commit any part of the conmunitment referred
to in Article 2 which has not been settled by a payment on account, or for which it has
not recetved an acceptable payment application, by 31 December 2007 at the latest.”

Article 6
Amendment of the Annual Financing Agreement 2605

Article 3 of the Annual Financing Agreement 2003, concluded between the Commission and
Romania, is replaced by the following:

“Aditicle 3
Period of commitment

The Commission shall avtomatically de-commit any part of the commitment referred
to in Articte 2 which has not been seitled by a payment on account, or for which it has
not received an acceptable payment application, by 31 December 2008 at the latest.”
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Article 7
Amendment of Article 3 of Aunual Financing Agreements 2000 — 20065

At the end of Article 3 of AFAs 2000 — 2005, respectively, the following two subparagraphs
are added:

“No contract involving Commnrunity funds relating to this Agreement shall be entered
into by the SAPARD Agency with any beneficiary later than the date Romania enters
into contracts involving a form of assistance for Rural Development for Romania as a
member of the European Union.

Any part of the Community contribution allocated to Romania in the AFAs 2000 —
2005 for which no contracts with the final beneficiaries have been signed as of the
date laid down under Article 3, second paragraph of the AFAs 2000 — 2005 shall be
notified to the Commission within three months of this amount being known.”

Article 8
Amendment of the Mulii-annual Financing dereement (RIAFA}

The MAFA is amended as follows:

1. In Article 7 the following line is added:

“Section H:  Access to Conumunity external assistance™.

2. In Section A of the Annex of the MAFA:
- Article 12(7) is replaced by the following:

“The amount to be recovered in accordance with the conformity clearance
Decisions, shall be communicated to the National Awuthorising Officer who
shall, on behkalf of Romania, ensure that the amount is credited to the Sapard
euro account within two months of the date the conformity clearance Decision
was taken.

The Commission may, however, on a case by case basis, decide that any
amount fo be credited to it shall be offset against payments due to be made by
the Commission to Romania under any Community instrument.”
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- in Article 14, the point 2.6 is replaced by the following:

“2.6.1. The rules for the procurement by public bodies of services, supplies
and works in Romania shall be transparent, non-discriminatory and
give rise to no conflicts of interest. They shall be consistent with the
rules set out in the Commission manual entitled “Rules and Procedures
for Service, Supply and Works Contracts financed from the General
Budget of the European Communities for the Purposes of Cooperation
with Third countries’. However, the requirements for ex-ante approval
by the Commission included therein shall not apply.
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2.6.2. The supplies and materials procured shall originate in the Community
or in the countries referred to in Section H. However public
procurement procedures initiated from accession to the European
Union shall be run in accordance with Commmunity legislation.

2.6.3. The rules dealing with the access to Community exiernal assistance as
set out in Section H of the Annex to this MAFA shall apply.”

3. In Section B of the Annex of the MAFA:

Article 10(4) is amended as {ollows:
“The mid-term evaluation shall, where appropriate, be up-dated and submitted to the
Commission by 30 June 2006 at the latest.”

4. In Section F of the Annex of the MAFA, item 8 is deleted.

5. The Annex to this Amnual Financing Agreement shall be added as Section H of the
Annex of the Multi-annual Financing Agreement.

FEntry into force

This Agreement shall enter into force on the date when both Contracting Parties have notified
each other of the completion of all necessary formalities for its entry into force.
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Article 10
Signature

This Agreement shall be drawn up in duplicate in the English and Romanian languages, each
of these texts being authentic. However, in the event of divergence between versions, the
English version shall prevail.

eIy

Done at Brussels and at Bucharest, respectively, this thirty first day of October in the year two
thousand and six.

For the Commission of the European Communities:

\ i 7

N

Mariann FISCHER BOEL Jean-Luc DEMARTY

Member of the Commission Director General for Agriculture
and Rural Development

For the Government of Romania:

Gheorghe FLUTUR
Minister of Agriculture, Forests
and Rural Development
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ANNEX
SECTION H
ACCESS TO COMMUNITY EXTERNAL ASSISTANCE
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Section H - Access to Community external assistance

The purpose of these provisions is to establish the rules for access to Community external
assistance for pre-accession measures for agriculture and rural development under Sapard in
Romania in the pre-accession period.

Article 1

Definition

For the interpretation of the terms used in these provisions, reference i1s made to the Council
Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable to the
general budget of the European Communities' and to the Commission Regulation
(EC, Euratom) No 2342/2002 of 23 December 2002 which lays down detailed rules for the
implementation of Council Regulation (EC, Furatom) No 1605/2002 on the Financial
Regulation applicable to the general budget of the European Communities’.

Article 2

Rules of eligibility

1. Participation in the award of procurement or grant contracts financed under Sapard,
shall be open to all natural and legal persons who are established in a Member States
of the European Community, in an official candidate country as recognised by the
European Community or in a Member State of the European Economic Area.

2

Participation in the award of procurement or grant contracts financed under Sapard,
shali be open to all natural and legal persons who are established in a developing
country as specified in the OECD Development Assistance Committee list set out in
Annex II of Regulation (EC) No 2112/2005 of 21 November 2005° and who are
expressly mentioned as eligible in accordance with Article 3(3) of Council Regulation
(EC) No 1268/1999.

3. Participation in the award of procurement or grant contracts financed under a
Community instrument shall be open to intemational organisations.

4, The above is without prejudice to the participation of categories of organisations
eligible for the award of any contract, or to the exception set out in Article 114(1) of
the Financial Regulation.

Article 3
Experts
All experts engaged by tenderers as defined in Articles 2 and 6 herein may be of any

nationality. This Article is without prejudice to the qualitative and financial requirements set
out in the MAFA’s procurement rules.

' OI'L 248, 16.9.2002, p. 1.

2 0J 1 357,31.12.2002, p. 1. Regulation as last amended by Regulation (EC, Euratom) No 1261/2005 (OJ L 201,
2.8,2005, p. 3).

> QI L 344, 27.12.2005, p. 23.
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Article 4
Rules of origin

All supplies and materials purchased under a contract financed under Sapard must origimate
from the Community or from an eligible country as defined in Articles 2 and 5 herein. The
term “origin” for the purpose of these provisions is defined in the relevant Community
legislation on rules of origin for customs purposes.

Article 5
Derogations from the rules of eligibility and origin

In duly substantiated exceptional cases, the Commission may extend eligibility, to
nationals from a country not eligible according to Article 2,

In duly substantiated exceptional cases, the Commission may allow the purchase of
supplies and materials originating from a country nct eligible under Article 2.

Derogations provided in paragraphs 1 and 2 can be justified on the basis of products’
and services’ unavailability in concerned countries’ markets, for reasons of extreme
urgency, or if the eligibility rules would make the realisation of a project, a
programme or an action impossible or exceedingly difficult.

Article 6
Respect for core principles and strengthening local markets

In order to accelerate the eradication of poverty through the promotion of local
capacities, markets and purchases, special consideration shall be given to local and
regional procurement in Romania.

Tenderers who have been awarded contracts shall respect internationally agreed core
labour standards, e.g. the ILO core labour standards, conventions on freedom of
association and collective bargaining, elimination of forced and compulsory labour,
elimination of discrimination in respect of employment and occupation, and the
abolition of child labour.

Access by developing countries to Community external assistance shall be rendered
possible by all such technical assistance as is deemed appropriate.
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